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�&OHUJ\�VH[XDO�DEXVH�LV�QRW�ILUVW�DQG�IRUHPRVW�D�SV\FKRORJLFDO�QRU�FOLQLFDO�LVVXH��&OHUJ\�VH[XDO�DEXVH�LV�IXQGDPHQWDOO\�DQ�HWKLFDO�LVVXH��D�TXHVWLRQ�DERXW�WKH�QDWXUH�RI�&KULVWLDQ�HWKRV�DQG�WKH�XVH�RI�SRZHU��/HDGHUV�RI�&KULVWLDQ�FRPPXQLWLHV�ZKR�QHHG�WR�GHDO�ZLWK�WKLV�LVVXH�DUH�QRW�FDOOHG�XSRQ�ILUVW�DQG�IRUHPRVW�WR�EH�WKHUDSLVWV��7KH\�DUH�FDOOHG�RQ�WR�EH�OHDGHUV�RI�WKH�FRPPXQLW\�� WR�PDNH�MXGJPHQWV�DQG�WR�WDNH�DFWLRQ��,V�DEXVLYH�EHKDYLRXU�E\ PLQLVWHUV�RU�SULHVWV�ULJKW�RU�ZURQJ"�'LG�LW�KDSSHQ�RU�GLGQ¶W�LW"�,I�LW�KDSSHQHG��DQG�LI�LW�LV�ZURQJ��PHPEHUV�RI�FKXUFKHV�KDYH�D�ULJKW�WR�NQRZ�ZKDW�RXU�OHDGHUV�DUH�GRLQJ�WR�VWRS�LW��WR�VWRS�SHRSOH�ZKR�GR�LW��WR�IL[�XS�WKH�FRQVHTXHQFHV��DQG�WR�HQVXUH�LW�GRHVQ¶W�KDSSHQ�DJDLQ��
,Q�P\�H[SHULHQFH�WKLV�LV�RQH�RI�WKH�PDMRU�DUHDV�ZKHUH�VXUYLYRUV�RI�DEXVH�IHHO�OHW�GRZQ�E\�FKXUFK�OHDGHUV��-XGLWK�+HUPDQ�DPRQJ�RWKHUV�QRWHV�WKDW�D�FUXFLDO�IDFWRU�LQ�UHFRYHULQJ�IURP�DEXVH�RU�WUDXPD�LV�WR�KDYH�WKH�WUXWK�RI�ZKDW�KDV�KDSSHQHG�UHFRJQLVHG�E\�RQH¶V�FRPPXQLW\�RI�UHIHUHQFH��DQG�LQFRUSRUDWHG�DV�UHDOLW\�LQWR�WKH�PHDQLQJ�DQG�HWKRV�RI�WKH�FRPPXQLW\�� :H�GR�WKLV�LQ�RWKHU�VLWXDWLRQV�VXFK�DV�JRRG�DFKLHYHPHQWV��VWUXJJOH��GHDWK�� WKH�LQGLYLGXDO¶V�H[SHULHQFH�LV�UHVSRQGHG�WR�FRPPXQDOO\�DQG�EHFRPHV�SDUW�RI�WKH�VKDUHG�OLIH�RI�WKH�FRPPXQLW\��%XW�LQ�WKH�FDVH�RI�FOHUJ\�DEXVH��FKXUFK�OHDGHUV�DW�WLPHV�VHHP�WR�JR�WR�H[WUDRUGLQDU\�OHQJWKV�WR�DYRLG�PDNLQJ�PRUDO�MXGJPHQWV�DQG�WR�DYRLG�JLYLQJ�WKH�VXUYLYRUV
�H[SHULHQFH�DQ\�RSSRUWXQLW\�IRU�FRPPXQDO�YDOLGDWLRQ�DQG�VXSSRUW��(IIRUWV�DUH�PDGH�WR�NHHS�WKH�VXUYLYRU¶V�H[SHULHQFH�LQGLYLGXDOLVHG�DQG�WR�VXUURXQG�LW�ZLWK�VHFUHF\�DQG�VXVSLFLRQ��UHVXOWLQJ�LQ�D�OLWHUDO�VKXQQLQJ�E\�KHU�FRPPXQLW\�DQG�LVRODWLRQ�DW�D�WLPH�RI�JUHDWHVW�QHHG��
,Q�RQH�VLWXDWLRQ�RI�ZKLFK�,�DP�DZDUH��D�FRPPXQLW\�LQ�ZKLFK�DEXVH�WRRN�SODFH�DVNHG�WKH�KLHUDUFK\�RI�WKH�FKXUFK�IRU�FODULILFDWLRQ�RI�ZKDW�KDSSHQHG�VR�WKDW�WKH\�FRXOG�GHDO�ZLWK�LW�LQ�WKHLU�OLIH�WRJHWKHU��7KH�FKLHI�H[HFXWLYH�RI�WKH�FKXUFK�VSHQW����KRXUV�ZLWK�VROLFLWRUV�SUHSDULQJ�D�ZULWWHQ�VWDWHPHQW�DERXW�ZKDW�KDSSHQHG��7KLV�FRPSOH[�VWDWHPHQW�ZDV�UHDG�DW�D�UHVWULFWHG�FRQJUHJDWLRQDO�PHHWLQJ��� WKH�H[HFXWLYH�RIILFHU�UHIXVHG�WR�DOORZ�DQ\�TXHVWLRQV��DQ\�FODULILFDWLRQ��DQG�UHIXVHG�WR�DOORZ�DQ\ERG\�WR�KDYH�D�FRS\�RI�WKH�VWDWHPHQW��6XFK�DFWLRQ�PD\�EH�OHJDOO\�VDIH��EXW�LW�GHQLHV�WKH�VXUYLYRU�RI�DEXVH�WKH�RSSRUWXQLW\�WKH\�QHHG�WR�KDYH�WKHLU�SDLQ�DQG�ZKDW�WKH\�KDYH�VXIIHUHG�DQG�ORVW�UHFRJQLVHG�DQG�ZHOFRPHG�DV�SDUW�RI�WKH�FRPPXQLW\�H[SHULHQFH�



�
7+(�&21)/,&7�5(62/87,21�)5$0(:25.
&KXUFKHV�KDYH�IUHTXHQWO\�KDG�JUHDW�GLIILFXOW\�LQ�DFNQRZOHGJLQJ�DQG�GHDOLQJ�FRQVWUXFWLYHO\�ZLWK�FRQIOLFW��&KXUFKHV�KDYH�WHQGHG�WR�GHDO�ZLWK�FRQIOLFW�E\�GHQLDO�DQG�DYRLGDQFH�WKDQ�E\�RSHQO\�DGGUHVVLQJ�DQG�ZRUNLQJ�WKURXJK�LW��,Q�UHFHQW�\HDUV��KRZHYHU��LQ�VRPH�TXDUWHUV�RI�WKH�FKXUFK��WKH�JURZLQJ�SUDFWLFHV�RI�PHGLDWLRQ�DQG�FRQIOLFW�UHVROXWLRQ�LQ�WKH�EURDGHU�VRFLHW\�KDYH�JURZQ�LQ�UHFRJQLWLRQ�ZLWKLQ�WKH�FKXUFK�DQG�KDYH�EHHQ�&KULVWLDQLVHG�E\�DVVRFLDWLQJ�WKHP�ZLWK�ELEOLFDO�DQG�WKHRORJLFDO�WKHPHV�VXFK�DV�WKDW�RI�,,�&RULQWKLDQV����³*RG�ZDV�LQ�&KULVW�UHFRQFLOLQJ�WKH�ZRUOG�WR�KLPVHOI�����DQG�JDYH�XV�WKH�PLQLVWU\�RI�UHFRQFLOLDWLRQ�´�
,Q�WKH�DEVHQFH�RI�SUDFWLFDO�XQGHUVWDQGLQJ�DQG�DSSOLFDWLRQ�RI�WKH�WKHRORJLFDO�DQG�HWKLFDO�SHUVSHFWLYHV�RI�WKH�&KULVWLDQ�HWKRV��KRZHYHU��VHFXODU�SUDFWLFHV�RI�FRQIOLFW�UHVROXWLRQ�DQG�UHFRQFLOLDWLRQ�KDYH�WHQGHG�WR�EH�WDNHQ�RYHU�LQWR�&KULVWLDQ�SUDFWLFH�ZLWKRXW�DQ\�FRQVLGHUDWLRQ�RU�MXGJPHQW�EHLQJ�PDGH�DERXW�WKH�FRQWHQW�RU�HWKLFDO�PHDQLQJ�RI�WKH�FRQIOLFW�XQGHU�FRQVLGHUDWLRQ��7KH�OLPLWDWLRQV�RI�WKLV�ZLOO�EH�FRQVLGHUHG�VKRUWO\�
$�FRQIOLFW�UHVROXWLRQ�IUDPHZRUN�KDV�EHHQ�FRQVLGHUHG�WR�EH�XVHIXO�DQG�LV�IUHTXHQWO\�DGRSWHG�LQ�WKH�KDQGOLQJ�RI�FRPSODLQWV�RI�VH[XDO�DEXVH�E\�FOHUJ\�EHFDXVH�LW�DSSHDUV�WR�DYRLG�MXGJPHQWDOLVP��DSSHDUV�WR�RIIHU�D�SURFHVV�E\�ZKLFK�HYHU\ERG\¶V�QHHGV�LQ�WKH�VLWXDWLRQ�FDQ�EH�PHW��DQG�LW�JLYHV�FKXUFK�DXWKRULWLHV�WKH�GHVLUDEOH�UROH�RI�EHLQJ�D�KHOSIXO�WKLUG�SDUW\�UDWKHU�WKDQ�D�FHQVRULQJ�DXWKRULW\�
,Q�UHODWLRQ�WR�FOHUJ\�VH[XDO�DEXVH��D�FRQIOLFW�UHVROXWLRQ�IUDPHZRUN�WHQGV�WR�VWUHVV�WKH�IROORZLQJ�

�7KH�UROH�RI�FKXUFK�OHDGHUV�LQ�GHDOLQJ�ZLWK�VXFK�D�FRQIOLFW�LV�WR�EH�WKH�WKLUG�SDUW\��GLVLQWHUHVWHG�PHGLDWRU�RI�D�UHFRQFLOLDWLRQ�EHWZHHQ�FRQIOLFWLQJ�SDUWLHV�

�7KH�WZR�SDUWLHV�� PLQLVWHU�DQG�FRPSODLQDQW�� DUH�VHHQ�DV�EHLQJ�UHODWLYHO\�HTXDO��FRQVHQWLQJ�SOD\HUV�

�7KH�SUREOHP�LV�FRQFHSWXDOLVHG�LQ�D�QRQ�MXGJPHQWDO�ZD\��SULPDULO\�DV�D�FRQIOLFW�RI�LQWHUHVW��XQGHUVWDQGLQJ�RU�QHHGV�EHWZHHQ�WZR�LQGLYLGXDOV�

�7KH�UHDO�HYHQW�JLYLQJ�ULVH�WR�WKH�FRQIOLFW�LV�VHHQ�WR�EH�RI�OHVV�LPSRUWDQFH�WKDQ�HDFK�SDUW\¶V�SHUFHSWLRQ�RI�LW��

�$�SURFHVV�RI�PHGLDWLRQ�LV�HQWHUHG��ZLWK�DQ�HPSKDVLV�RQ�FUHDWLQJ�D�IDYRXUDEOH�FOLPDWH�IRU�LPSURYHG�FRPPXQLFDWLRQ��GXULQJ�ZKLFK�D�QXPEHU�RI�VWHSV�DUH�IROORZHG�
� WKH�SUREOHP�LV�LGHQWLILHG�LQ�IL[HG�WHUPV�WKDW�DUH�DPHQDEOH�WR�FRQFLOLDWLRQ��VXFK�DV�D�FRQIXVLRQ�RI�SXUSRVH�RU�FRQIOLFW�RI�QHHGV��
� SDUWLHV�DUH�JLYHQ�RSSRUWXQLW\�WR�VWDWH�WKHLU�RZQ�XQGHUVWDQGLQJ��WKHLU�RZQ�HPRWLRQDO�VWDNH��DQG�WKHLU�YDULRXV�QHHGV�DQG�LQWHUHVWV�
� VROXWLRQV�DUH�FRQVLGHUHG�WKDW�ZRXOG�PHHW�DOO�RU�VXIILFLHQW�RI�HDFK�SDUW\¶V�QHHGV�DQG�LQWHUHVWV�

�7KH�DLP�LQ�FRQIOLFW�UHVROXWLRQ�LV�WR�UHDFK�DJUHHPHQW�RQ�D�PXWXDO�VROXWLRQ��RQH�WR�ZKLFK�ERWK�SDUWLHV�DUH�ZLOOLQJ�WR�DVVHQW�
7KH�SURFHVV�RI�PHGLDWLRQ�RU�FRQFLOLDWLRQ�FDQ�EH�IRXQG�LQ�PDQ\�FKXUFK�SURFHGXUHV�DV�WKH�GHVLUHG�SURFHVV�RU�RXWFRPH�LQ�GHDOLQJ�ZLWK�FRPSODLQWV�RI�VH[XDO�DEXVH�E\�FOHUJ\��,Q�WKH�SURFHGXUHV�DGRSWHG�IRU�XVH�ZLWKLQ�WKH�8QLWLQJ�&KXUFK�LQ�$XVWUDOLD��IRU�H[DPSOH��WKH�ERG\�VHW�XS�WR�KDQGOH�FRPSODLQWV�LV�WKH�6H[XDO�$EXVH�&RPSODLQWV�&RPPLWWHH��7KH�UROH�RI�WKH�FRPPLWWHH�LV�GHVFULEHG�LQ�WKH�IROORZLQJ�ZD\�



�
³�����7KH�UROH�RI�WKH�FRPPLWWHH�LV�WR��D��LQYHVWLJDWH�WKH�FRPSODLQW��E��PHGLDWH�DQG�FRQFLOLDWH�D�UHVROXWLRQ�WR�WKH�FRPSODLQW�DQG�VHHN�WR�QHJRWLDWH�D��PXWXDO�UHVROXWLRQ���VHH�����0XWXDO�5HVROXWLRQ���F��FRQGXFW�WKH�LQTXLU\�ZLWK�VHQVLWLYLW\��FRPSDVVLRQ�DQG�SDVWRUDO�FDUH�WR�DOO�SDUWLHV�´

7KLV�DLP�LV�UHDIILUPHG�LQ�D�ODWHU�VHFWLRQ�RI�WKH�3URFHGXUHV�³������7KH�6\QRG�6H[XDO�$EXVH�&RPSODLQWV�&RPPLWWHH�KDV�LQYHVWLJDWLRQ��PHGLDWLRQ�DQG�FRXQVHOOLQJ�IXQFWLRQV��,WV�DLP�LV�WR�UHVROYH�WKH�PDWWHU��7KLV PHDQV�WKDW�DQ�DJUHHPHQW�RU�XQGHUVWDQGLQJ�VKRXOG�EH�VRXJKW��WR�ZKLFK�ERWK�WKH�FRPSODLQDQW�DQG�WKH�UHVSRQGHQW�KDYH�IUHHO\�DQG�JHQXLQHO\�DJUHHG��DQG�ZKLFK�WKH\�DFFHSW�DV�VHWWOLQJ�WKH�FRPSODLQW�´
7KHVH�GHVLJQDWHG�UROHV�DFWXDOO\�FRQWUDGLFW�ZKDW�LV�VDLG�DERXW�VH[XDO�DEXVH�HDUOLHU�LQ�WKH�3URFHGXUHV��SDUWLFXODUO\�³���������7KHUHIRUH�DQ\�VH[XDO�FRQWDFW�E\�D�PLQLVWHU�ZLWK�D�SHUVRQ�ZLWK�ZKRP�WKH�PLQLVWHU�LV�LQ�D�SDVWRUDO�UHODWLRQVKLS�LV�JHQHUDOO\�XQHWKLFDO�DQG�UHTXLUHV�GLVFLSOLQH���%HFDXVH�WKH�PLQLVWHU�KDV�WKH�JUHDWHU�SRZHU�DQG�SDVWRUDO�UHVSRQVLELOLW\��WKH�UHVSRQVLELOLW\�LV�WKH�PLQLVWHU¶V�WR�JXDUG�WKH�ERXQGDU\�DJDLQVW�VH[XDO�FRQGXFW�´
,I�VXFK�EHKDYLRXU�LV�FRQVLGHUHG�WR�EH�XQHWKLFDO�DQG�UHTXLUHV�GLVFLSOLQH��ZK\��LV�WKH�FKXUFK�IROORZLQJ�D�SURFHGXUH�WKDW�DOORZV�WKHVH�GLVFLSOLQDU\�REOLJDWLRQV�WR�EH�DYRLGHG"�7KLV�TXHVWLRQ�DSSHDUV�WR�EH�WDNHQ�XS�ODWHU�LQ�WKH�SURFHGXUHV��3DUDJUDSK�������VWDWHV³,I�WKH�&RPPLWWHH�EHOLHYHV�WKH�FRPSODLQW�ZDUUDQWV�IXUWKHU�DFWLRQ��WKH�PDWWHU�VKRXOG�EH�UHIHUUHG�WR�WKH�6\QRG�&RPPLWWHH�IRU�'LVFLSOLQH�DV�VRRQ�DV�SRVVLEOH�´
1R�JXLGHOLQHV�DUH�JLYHQ�WR�KHOS�WKH�FRPPLWWHH�GHWHUPLQH�ZKDW�VRUW�RI�WKLQJ�ZRXOG�FRQVWLWXWH�³ZDUUDQWLQJ�IXUWKHU�DFWLRQ´�� ZKHWKHU�WKDW�DSSOLHV�WR�DQ\�FDVH�LQ�ZKLFK�VH[XDO�DEXVH�LV�UHDVRQDEO\�VXVSHFWHG��RU�RQO\�FDVHV�RI�VHULRXV�DEXVH��E\�ZKDW�FULWHULD"���RU�FDVHV�ZKLFK�DUH�QRW�FRQVLGHUHG�DSSURSULDWH�IRU�FRQFLOLDWLRQ��E\�ZKDW�FULWHULD"���7KHVH�TXHVWLRQV�DUH�D�JRRG�H[DPSOH�RI�WKH�FRQIXVLRQ�RI�IUDPHZRUNV�WKDW�FDQ�EH�IRXQG�LQ�PDQ\�FKXUFK�SURFHVVHV�DQG�OHDGHUV��WR�ZKLFK�,�UHIHUUHG�HDUOLHU��
,�EHOLHYH�WKHUH�DUH�VHYHUDO�UHDVRQV�ZK\�D�FRQIOLFW�UHVROXWLRQ�IUDPHZRUN�LV�LQDSSURSULDWH�IRU�XQGHUVWDQGLQJ�DQG�KDQGOLQJ�FRPSODLQWV�RI�FOHUJ\�VH[XDO�DEXVH�

�,W�LV�LQDSSURSULDWH�WR�WU\�WR�FRQFLOLDWH�DEXVLYH�EHKDYLRXU��7KH�1DWLRQDO�&RPPLWWHH�RQ�9LROHQFH�DJDLQVW�:RPHQ�LQ�LWV�3RVLWLRQ�3DSHU�RQ�0HGLDWLRQ�KDV�LGHQWLILHG�D�QXPEHU�RI�UHDVRQV�ZK\�PHGLDWLRQ�DQG�FRQFLOLDWLRQ�LV�LQDSSURSULDWH�LQ�VLWXDWLRQV�LQYROYLQJ�YLROHQFH�RU�DEXVH�RI�SRZHU��7KHVH�LQFOXGH�
� YLROHQFH�RU�DEXVH�FUHDWHV�RU�UHIOHFWV�DQ�LPEDODQFH�RI�SRZHU�EHWZHHQ�WKH�SDUWLHV�WR�D�PHGLDWLRQ��VR�WKDW�SDUWLHV�DUH�QRW�HTXDO�LQ�QHJRWLDWLQJ��WKH�8QLWLQJ�&KXUFK�SURFHGXUHV�QRWH�WKLV�LPEDODQFH�LQ�SDUDJUDSK�����
� PHGLDWLRQ�SODFHV�DQ�H[WUHPH�EXUGHQ�RQ�D�ZRPDQ�ZKR�KDV�EHHQ�VXEMHFWHG�WR�YLROHQFH�RU�DEXVH�DQG�LQ�VRPH�VLWXDWLRQV�PD\�DFWXDOO\�HQGDQJHU�WKH�YLFWLP��

�&RQIOLFW�UHVROXWLRQ�DQG�PHGLDWLRQ�SURFHVVHV�GR�QRW�DGGUHVV�WKH�HWKLFDO�LVVXHV�LQYROYHG��,Q�SDUWLFXODU��
� LW�ZURQJO\�FRQFHSWXDOLVHV�DEXVH�DV�D�PXWXDO�PLVXQGHUVWDQGLQJ�RU�PXWXDO�FRQIOLFW�RI�LQWHUHVWV�UDWKHU�WKDQ�ZKDW�LW�LV��LH��DQ�LQDSSURSULDWH�XVH�RI�SRZHU�E\�RQH�SHUVRQ�
� LW�WUHDWV�LQFLGHQWV�RI�DEXVH�RI�SRZHU�E\�D�OHDGHU�DV�D�SUREOHP�RI�WKH�LQGLYLGXDOV�LQYROYHG�UDWKHU�WKDQ�DV�D�SUREOHP�RI�WKH�FRPPXQLW\��



�

� LW�IDLOV�WR�KROG�WKH�SHUSHWUDWRU�RI�DEXVH�DFFRXQWDEOH�IRU�KLV�PLVXVH�RI�FRPPXQLW\�JLYHQ�RU�FRYHQDQWDO�SRZHU�
� LW�IDLOV�WR�PDNH�FRPPXQLW\�UHVWLWXWLRQ�IRU�ZKDW�KDV�EHHQ�WDNHQ�IURP�WKH�SHUVRQ�ZKR�ZDV�VXEMHFW�WR�WKH�DEXVH�ZLWKLQ�WKH�FRPPXQLW\�

7KH�LQDGHTXDFLHV�RI�D�JHQHUDO�FRQIOLFW�UHVROXWLRQ�IUDPHZRUN�DUH�ZHOO�EURXJKW�RXW�WKHRORJLFDOO\�LQ�ZKDW�LV�FDOOHG�WKH�³.DLURV�GRFXPHQW�´�D�WKHRORJLFDO�VWDWHPHQW�SURGXFHG�DV�D�EDVLV�IRU�DFWLRQ�DJDLQVW�DSDUWKHLG�LQ�6RXWK�$IULFD��,WV�VWDWHPHQWV�DERXW�&KULVWLDQ�VWDQFHV�WRZDUGV�DSDUWKHLG�PD\�ZHOO�EH�DSSOLHG�WR�VWDQFHV�WRZDUGV�RWKHU�DEXVLYH�EHKDYLRXU��VXFK�DV�FOHUJ\�SURIHVVLRQDO�PLVFRQGXFW�³&KXUFK�WKHRORJ\�RIWHQ�GHVFULEHV�WKH�&KULVWLDQ�VWDQFH�RI�UHFRQFLOLDWLRQ�LQ�WKH�IROORZLQJ�ZD\��³:H�PXVW�EH�IDLU��:H�PXVW�OLVWHQ�WR�ERWK�VLGHV�RI�WKH�VWRU\��,I�WKH�WZR�VLGHV�FDQ�RQO\ PHHW�WR�WDON�DQG�QHJRWLDWH�WKH\�ZLOO�VRUW�RXW�WKHLU�GLIIHUHQFHV�DQG�PLVXQGHUVWDQGLQJV��DQG�WKH�FRQIOLFW�ZLOO�EH�UHVROYHG�´�2Q�WKH�IDFH�RI�LW�WKLV�PD\�VRXQG�YHU\�&KULVWLDQ��%XW�LV�LW"7KH�IDOODF\�KHUH�LV�WKDW�µUHFRQFLOLDWLRQ¶�KDV�EHHQ�PDGH�LQWR�DQ�DEVROXWH SULQFLSOH�WKDW�PXVW�EH�DSSOLHG�LQ�DOO�FDVHV�RI�FRQIOLFW�RU�GLVVHQVLRQ��%XW�QRW�DOO�FDVHV�RI�FRQIOLFW�DUH�WKH�VDPH��:H�FDQ�LPDJLQH�D�SULYDWH�TXDUUHO�EHWZHHQ�WZR�SHRSOH�RU�WZR�JURXSV�ZKRVH�GLIIHUHQFHV�DUH�EDVHG�XSRQ�PLVXQGHUVWDQGLQJV��,Q�VXFK�FDVHV�LW�ZRXOG EH�DSSURSULDWH�WR�WDON�DQG�QHJRWLDWH�WR�VRUW�RXW�WKH�PLVXQGHUVWDQGLQJV�DQG�WR�UHFRQFLOH�WKH�WZR�VLGHV��%XW�WKHUH�DUH�RWKHU�FRQIOLFWV�LQ�ZKLFK�RQH�VLGH�LV�ULJKW�DQG�WKH�RWKHU�ZURQJ��7KHUH�DUH�FRQIOLFWV�ZKHUH�RQH�VLGH�LV�D�IXOO\�DUPHG�DQG�YLROHQW�RSSUHVVRU�ZKLOH�WKH�RWKHU�VLGH�LV�GHIHQFHOHVV�DQG�RSSUHVVHG��7KHUH�DUH�FRQIOLFWV�WKDW�FDQ�RQO\�EH�GHVFULEHG�DV�WKH�VWUXJJOH�EHWZHHQ�MXVWLFH�DQG�LQMXVWLFH��JRRG�DQG�HYLO��*RG�DQG�WKH�GHYLO��7R�VSHDN�RI�UHFRQFLOLQJ�WKHVH�WZR�LV�QRW�RQO\�D�PLVWDNHQ�DSSOLFDWLRQ�RI�WKH�&KULVWLDQ�LGHD�RI�UHFRQFLOLDWLRQ��LW�LV�WRWDO�EHWUD\DO�RI�DOO�WKDW�&KULVWLDQ�IDLWK�KDV�HYHU�PHDQW��1RZKHUH�LQ�WKH�%LEOH�RU�LQ�&KULVWLDQ�WUDGLWLRQ�KDV�LW�HYHU�EHHQ�VXJJHVWHG�WKDW�ZH�RXJKW�WR�WU\�WR�UHFRQFLOH�JRRG�DQG�HYLO��*RG�DQG�WKH�GHYLO��:H�DUH�VXSSRVHG WR�GR�DZD\�ZLWK�HYLO��LQMXVWLFH��RSSUHVVLRQ�DQG�VLQ�� QRW�FRPH�WR�WHUPV�ZLWK�LW��:H�DUH�VXSSRVHG�WR�RSSRVH��FRQIURQW�DQG�UHMHFW�WKH�GHYLO�DQG�QRW�WU\�WR�VXS�ZLWK�WKH�GHYLO�����$Q\�VXFK�SOHDV�SOD\ LQWR�WKH�KDQGV�RI�WKH�RSSUHVVRU�E\�WU\LQJ�WR�SHUVXDGH�WKRVH�RI�XV�ZKR�DUH�RSSUHVVHG�WR�DFFHSW�RXU�RSSUHVVLRQ�DQG�WR�EHFRPH�UHFRQFLOHG�WR�WKH�LQWROHUDEOH�FULPHV�WKDW�DUH�FRPPLWWHG�DJDLQVW�XV��7KDW�LV�QRW�&KULVWLDQ�UHFRQFLOLDWLRQ��LW�LV�VLQ�´�
7+(�,167,787,21$/�)5$0(:25.
7KH�PRVW�FRPPRQ�RYHUDUFKLQJ�IUDPHZRUN�DGRSWHG�LQ�UHVSRQGLQJ�WR�WKH�LVVXH�RI�FOHUJ\�VH[XDO�DEXVH��LQ�P\�REVHUYDWLRQ��LV�WKDW�LQ�ZKLFK�WKH�SULPDU\�FRQFHUQV�DQG�SRLQW�RI�IRFXV�DUH�WKH�LQWHUHVWV��RUGHU�DQG�SXEOLF
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:KLOH�MXVWLFH�KDV�FRPH�ODUJHO\�WR�EH�LGHQWLILHG�ZLWK�WKH�OHJDO�V\VWHP�DQG�WDNLQJ�OHJDO�DFWLRQ��MXVWLFH�LV�D�PXFK�EURDGHU�DQG�PRUH�WKHRORJLFDO�FRQFHSW�WKDQ�MXVW�DFWLQJ�OHJDOO\�RU�EHLQJ�OHJDOLVWLF��,Q�WKHLU�WUDLQLQJ�SURJUDP��³&OHUJ\�PLVFRQGXFW��VH[XDO�DEXVH�LQ�WKH�PLQLVWHULDO�UHODWLRQVKLS�´�WKH�&HQWHU�IRU�WKH�3UHYHQWLRQ�RI�6H[XDO�DQG�'RPHVWLF�9LROHQFH�LQ�6HDWWOH�KDV�HODERUDWHG�D�QXPEHU�RI�FRPSRQHQWV�WKDW�DUH�QHFHVVDU\�LQ�RUGHU�IRU�MXVWLFH�WR�EH�GRQH�LQ�VLWXDWLRQ�RI�DEXVH��7KHVH�FRPSRQHQWV�SURYLGH�D�JRRG�PHDVXUH�E\�ZKLFK�WR�HYDOXDWH�WKH�HIIHFWLYHQHVV�RI�FKXUFK�IUDPHZRUNV�DQG�UHVSRQVH�SURWRFROV�
���7UXWK�WHOOLQJ��6XUYLYRUV�RI�DEXVH�QHHG�WR�EH�JLYHQ�WKH�RSSRUWXQLW\�WR�WHOO�WKH�WUXWK�DERXW�ZKDW�KDV�KDSSHQHG�WR�WKHP�ZLWKLQ�WKH�FRPPXQLW\�RI�UHIHUHQFH�LQ�ZKLFK�WKH\�KDYH�VWDQGLQJ��7KLV�LQFOXGHV�FUHDWLQJ�RSSRUWXQLWLHV�IRU�WKHP�WR�VSHDN�DW�
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OHQJWK�QRW�RQO\�DERXW�WKH�IDFWV�RI�WKH�VLWXDWLRQ��EXW�DOVR�WKH�HPRWLRQDO��SV\FKRORJLFDO�DQG�VSLULWXDO�FRQVHTXHQFHV�WKH�PLQLVWHU¶V�DEXVH�KDV�KDG�RQ�WKHP��7KLV�LQGLYLGXDO�RSSRUWXQLW\�QHHGV�DOVR�WR�EH�VXSSRUWHG�E\�D�WUXWKIXO�DFNQRZOHGJPHQW�E\�WKH�FKXUFK�WKDW�VXFK�DEXVH�WDNHV�SODFH�
6WXGLHV�RI�FRQJUHJDWLRQV�DIIHFWHG�E\�DEXVH�LQGLFDWH�WKDW�WUXWK�WHOOLQJ�ZLWKLQ�WKH�FRQJUHJDWLRQ�LV�DQ�HVVHQWLDO�VWHS�LQ�UHFRYHU\�DQG�KHDOLQJ��7KH�VDPH�DSSOLHV�WR�SHUSHWUDWRUV�WKHPVHOYHV��VWXGLHV�LQGLFDWH�WKDW�KHDOLQJ�UDUHO\�RFFXUV�LQ�DEXVHUV�ZLWKRXW�IXOO�SHUVRQDO�DFNQRZOHGJPHQW�DQG�DFFHSWDQFH�RI�UHVSRQVLELOLW\�IRU�ZKDW�WKH\�KDYH�GRQH���
���$FNQRZOHGJLQJ�WKH�ZURQJ�WKDW�KDV�EHHQ�GRQH��7KH�LQGLYLGXDOV�WR�ZKRP�WKH�YLFWLPV�WHOO�WKHLU�VWRU\��DQG�WKH�FKXUFK�ZKR�LV�UHVSRQVLEOH�IRU�WKH�EHKDYLRXU�RI�WKHLU�PLQLVWHUV��PXVW�OLVWHQ�DQG�WKHQ�DFNQRZOHGJH�FOHDUO\�WKDW�ZKDW�KDSSHQHG�ZDV�DEXVLYH�DQG�VKRXOG�QHYHU�KDYH�KDSSHQHG��7KH�FRPPRQ�PDOH�FKXUFK�OHDGHU�UHVSRQVH�RI�OLVWHQLQJ�SDVWRUDOO\�ZLWK�³V\PSDWKHWLF�QRGV�DQG�PRDQV´�GRHV�QRW�GR�MXVWLFH��$FNQRZOHGJLQJ�WKH�ZURQJ�DOVR�PHDQV�FRQGHPQLQJ�WKH�DEXVLYH�EHKDYLRXU��
���&RPSDVVLRQ��7KH�YLFWLPV�ZKR�KDYH�EHHQ�DEXVHG�QHHG�WR�EH�OLVWHQHG�WR�LQ�VXFK�D�ZD\�WKDW�WKH\�IHHO WKDW�WKRVH�OLVWHQLQJ�GR�XQGHUVWDQG�DQG�IHHO�WKH�LPSDFW�WKDW�WKLV�H[SHULHQFH�KDV�KDG�RQ WKHP�
���3URWHFWLRQ$�PDMRU�FRQFHUQ�RI�YLFWLPV�RI�DEXVH�LV�WR�EH�IDLWKIXO�WR�WKHLU�RZQ�PRUDO�DJHQF\�DQG�HQVXUH�WKDW�QRERG\�HOVH�LV�KXUW�LQ�WKH�ZD\�WKH\�KDYH�EHHQ��,QVWLWXWLRQV�UHVSRQVLEOH�IRU�GHDOLQJ�ZLWK�DEXVLYH�EHKDYLRXU�E\�FOHUJ\�PXVW�GHPRQVWUDWH�FOHDUO\�DQG�JLYH�FRQFUHWH�GHILQLWH�HYLGHQFH�WKDW�WKH\ DUH�WDNLQJ�VWHSV�WR�HQVXUH�WKLV�GRHV�QRW�KDSSHQ�WR�DQ\ERG\�HOVH�
���$FFRXQWDELOLW\�7KH�SHUSHWUDWRU�PXVW�EH�KHOG�DFFRXQWDEOH DQG�EH�VHHQ�WR�EH�KHOG�DFFRXQWDEOH��7KLV�LV�HVVHQWLDO�ERWK�IRU�UHVWRUDWLRQ�RI�WKH�VWDWXV�DQG�LQWHJULW\�RI�WKH�VXUYLYRU�RI�DEXVH�DQG�IRU�UHVWRUDWLRQ�RI�LQWHJULW\�RI�WKH�FRPPXQLW\��+ROGLQJ�D�SHUSHWUDWRU�DFFRXQWDEOH�LV��LQ�IDFW��RQH�RI�WKH�PRVW�ORYLQJ�WKLQJV�D�FKXUFK�FDQ�GR�IRU�WKH�SHUSHWUDWRU�KLPVHOI�LQ�UHVSHFWLQJ�KLV�ZRUWK�DV�D�PRUDO�EHLQJ�DQG�OD\LQJ�D�FOHDU�IRXQGDWLRQ�IRU�KLV�UHKDELOLWDWLRQ��2IWHQ�WKRVH�ZKR�VXIIHU�DEXVH�VHH�WKLV�PXFK�PRUH�FOHDUO\�WKDQ�FKXUFK�OHDGHUV��:KHQ�WKH�FKXUFK�IDLOV�WR�KROG�LWV�OHDGHUV�SXEOLFO\�DFFRXQWDEOH��LW�HQFRXUDJHV�DEXVH�DQG�JLYHV�D�FOHDU�PHVVDJH�WKDW�WKH�FKXUFK�LV�QRW�WUXVWZRUWK\��
���5HVWLWXWLRQ5HVWLWXWLRQ�LV�DQ�HVVHQWLDO�FRPSRQHQW�RI�MXVWLFH�PDNLQJ��:KDW�KDV�EHHQ�GDPDJHG�RU�ORVW�LQ�VH[XDO�DEXVH�FDQ�QHYHU�EH�IXOO\�UHVWRUHG��1HYHUWKHOHVV�LW�LV�LPSRUWDQW�IRU�MXVWLFH�PDNLQJ�WKDW�DFWXDO�H[SHQVHV�ERUQH�E\�WKH�YLFWLP�RI�DEXVH�EH�UHFRPSHQVHG�DQG�WKDW�WKHUH�EH DFWXDO�RU�V\PEROLF�UHVWLWXWLRQ�IRU�RWKHU�GDPDJHV�ERUQH�E\�WKH�YLFWLP��,I�WKH�SHUSHWUDWRU�LV�XQDEOH�WR�GR�WKLV��WKHQ�UHVWLWXWLRQ�QHHGV�WR�EH�PDGH�E\�WKH�FKXUFK�UHVSRQVLEOH�IRU�WKH�SHUSHWUDWRU��
6RPH�FKXUFKHV�FRPSRXQG�WKH�LQLWLDO�DEXVH�E\�WKHLU�UHOXFWDQFH�WR�DFFHSW�WKHLU�UHVSRQVLELOLW\�LQ�WKLV�UHJDUG��,�EHOLHYH�VWURQJO\�WKDW�LI�D�SHUSHWUDWRU�GRHV�QRW�PDNH�UHVWLWXWLRQ�IRU�WKH�KDUP�WKDW�KDV�EHHQ�GRQH��WKHQ�WKH�FKXUFK�WKDW�ZDV�UHVSRQVLEOH�IRU�HGXFDWLQJ��RUGDLQLQJ�DQG�VXSHUYLVLQJ�WKH�SHUSHWUDWRU�DQG�EHQHILWLQJ�IURP�WKHLU�ZRUN�VKRXOG�EH�KHOG�UHVSRQVLEOH�IRU�PDNLQJ�GXH�UHVWLWXWLRQ��6RPH�FKXUFKHV�WDNH�WKH�FKHDS�ZD\�RXW�RI�WKLV�SUH�HPSWLYHO\�E\�VLPSO\�RIIHULQJ�WR�SD\�IRU�D�VKRUW�SHULRG�RI�WKHUDS\��%XW�UHFRYHU\�IURP�FOHUJ\�DEXVH�KDV�EHHQ�IRXQG�JHQHUDOO\�WR�LQYROYH�ORQJ�WHUP�WKHUDS\��ZLWK�PDQ\�RWKHU�DFWXDO�DQG�KLGGHQ�FRVWV�FRPPRQ�WR�SRVW�WUDXPDWLF�VWUHVV��
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VXFK�DV�GRFWRU¶V�ELOOV��WLPH�RII�ZRUN��LQWHUUXSWHG�RU�VDERWDJHG�FDUHHU�GHYHORSPHQW��SKRQH�FDOOV��WUDYHO�WR�PHHWLQJV�ZLWK�WKH�FKXUFK��HWF��
���9LQGLFDWLRQ��-XVWLFH�PDNLQJ�ILQDOO\�LQYROYHV�YHU\�FOHDU�VWHSV�WR�YLQGLFDWH�WKH�YLFWLP��WKDW�LV��OLWHUDOO\�WR�VHW�WKHP�IUHH��$VVRFLDWHG�ZLWK�WKLV�VKRXOG�EH�D�FRPSDVVLRQDWH�DQG�KRQRXULQJ�SURFHVV�RI�GHFODULQJ�WKDW�WKH�YLFWLP�ZDV�QRW�UHVSRQVLEOH�IRU�ZKDW�KDSSHQHG��DIILUPLQJ�WKHLU�FRXUDJH�LQ�EULQJLQJ�LQMXVWLFH�LQWR�WKH�RSHQ��UHVWRUDWLRQ�DQG�LQFRUSRUDWLRQ�RI�WKHLU�H[SHULHQFH�LQWR�WKH�DIILUPLQJ�OLIH�RI�WKH�FRPPXQLW\��DQG�D�ULWXDO�RU�VDFUDPHQWDO�HQFRXUDJHPHQW�WR�SXUVXH�WKHLU�UHFRYHU\�IURP�ZKDW�KDV�EHHQ�VXIIHUHG�
-XVWLFH�DORQH�LV�QRW�HQRXJK�WR�VROYH�DOO�WKH�SUREOHPV�FUHDWHG�E\�SDVWRUDO�DEXVH��%XW�UHVSRQGLQJ�WR�VLWXDWLRQV�RI�DEXVH�E\�UHVWRULQJ�MXVWLFH�LV�WKH�QHFHVVDU\�IRXQGDWLRQ�WKDW�D�VXUYLYRU�RI�DEXVH�QHHGV�WR�EHJLQ�WR�UHEXLOG�DQG�GHDO�ZLWK�WKH�SUDFWLFDO��SHUVRQDO�DQG�VSLULWXDO�SUREOHPV�WKDW�EHLQJ�DEXVHG�FUHDWHV��7KHUH�FDQ�EH�QR�UHDO�KHDOLQJ�RU�JUDFH�ZLWKRXW�MXVWLFH�ILUVW�EHLQJ�GRQH��$QG�ZLWKRXW�DFWLQJ�MXVWO\��SDUWLFXODUO\�RQ�LVVXHV�ZLWKLQ�LWV�RZQ�OLIH��WKH�FKXUFK�FDQQRW�HPERG\�WKH�JRVSHO�
)227127(6
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